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Privileged and Confidential
 

From: Fajardo, Juan 
Sent: Tuesday, May 31, 2022 5:19 PM
To: Larry Silver <lsilver@lssh-law.com>; John F. Gullace, Esq. <jgullace@mgkflaw.com>; Mesevage,
Thomas <TMesevage@lowenstein.com>; mlichtenstein@lowenstein.com; Jokajtys, Matthew R.
<Matthew.Jokajtys@pseg.com>; Agnes Antonian <AAntonian@connellfoley.com>; Evans, Gregory
Hinojosa <GEvans@mcguirewoods.com>; Michael Witt Esq. (mwitt@pvsc.com) <mwitt@pvsc.com>;
Grant P. Gilezan (ggilezan@dykema.com) <ggilezan@dykema.com>; Joanne Vos
<jvos@mfhenvlaw.com>; Marotta & Garvey <mgclawyers@aol.com>; Michelle Spencer
<mspencer@cq-law.com>; Schmitt, Daniel <Daniel_Schmitt@csx.com>
Cc: cprovorny@heroldlaw.com
Subject: Diamond Alkali Superfund Site
 
Dear Counsellors:
 
Attached please find a letter from Eric Wilson, Deputy Director for Enforcement and Homeland
Security, regarding the conclusion of the convening process and the potential for further
negotiations. PMC, Inc. did not participate in the convening process but is a recipient of EPA’s March
2, 2022 Notice Letter and is, therefore, receiving this communication.    
 
Sincerely,
 
Juan Fajardo
Assistant Regional Counsel
212 637-3132

FOIA Exemption 5 - attorney client communication
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 2 


290 BROADWAY 
NEW YORK, NY 10007-1866 
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May 31, 2022 
 
VIA ELECTRONIC MAIL ONLY 
 
To: Addressees (See Attachment A) 
 
Re:   Lower Passaic River Study Area, Diamond Alkali Superfund Site, New Jersey 
 
Dear Counsellors: 
 
As you know, on March 2, 2022, EPA issued a Notice of Potential Liability and Notice of Consent Decree 
Negotiations to the parties EPA identified as work parties. The notice letter provided an opportunity to 
engage in conflict resolution through EPA’s Conflict Prevention and Resolution Center, and you 
participated in the convening process that was conducted by a third-party neutral retained by EPA. EPA 
understands the parties participated in the convening process in good faith and made themselves available 
to the convenor.  
 
The convening process is now over.  Having considered the feedback from the convenor, EPA understands 
the importance of the allocation report to the private work parties’ efforts to formulate a good faith offer 
for the Operable Unit 2 remedial action (“OU2 RA”) and the Operable Unit 4 remedial design and 
remedial action (“OU4 RD and RA”) as requested in the March 2 letter. There is a good chance that the 
allocation report could be made public this summer. Thus, if Occidental Chemical Corporation (“OCC”) 
either alone or with one or more of the other private work parties is willing to perform the OU4 RD 
consistent with EPA’s OU4 Record of Decision, under an administrative order on consent (AOC) that will 
be based on model AOC language and be quickly negotiated without any conditions or demands that have 
previously been identified as unacceptable to EPA, we will extend the deadline for submittal of a good 
faith offer by the private work parties for the OU2 RA and OU4 RA, and a good faith offer by PVSC and 
the four municipalities, until the earlier of: (i) 21 days after the allocation report is released or (ii) August 
31, 2022.  
 
If OCC and any other parties are willing to perform the OU4 RD as discussed above they should notify 
EPA by June 14, 2022, after which EPA would provide a draft RD AOC. If EPA does not receive such a 
notification, then we will expect to receive good faith offers in response to the March 2, 2022 letter by 
June 28, 2022.  
 
If you have any questions regarding this letter, please contact Juan Fajardo at 212-637-3132. 
 


Sincerely, 
 
 
 
      Eric J. Wilson 
      Deputy Director for Enforcement and  
      Homeland Security 
      Superfund and Emergency Management Division 
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ATTACHMENT A 
ADDRESSEES 


 
 
Occidental Chemical Corporation 
Occidental Tower  
5005 LBJ Freeway 
Dallas, TX 75244 
c/o Larry Silver, Esq.  
Langsam Stevens Silver & Hollaender, LLP 
1818 Market Street, Suite 2610  
Philadelphia, PA 19103 
215- 239-9023 (T) 
lsilver@lssh-law.com 
 
Pharmacia LLC 
7000 Portage Road 
Kalamazoo, MI 49001 
c/o John F. Gullace, Esq. 
Manko, Gold, Katcher & Fox, LLP  
401 City Avenue, Suite 500 
Bala Cynwd, PA 19004  
484-430-2326(T) 
jgullace@mgkflaw.com 
 
Nokia of America Corporation 
600-700 Mountain Avenue 
New Providence, NJ 07974 
c/o Michael D. Lichtenstein, Esq. 
Thomas E. Mesevage, Esq.  
Lowenstein Sandler 
1251 Avenue of the Americas 
New York, NY 10020 
973-597-2408 (T) 
mlichtenstein@lowenstein.com 
 
Public Service Electric & Gas Company 
Attn:  Matthew Jokajtys, Esq.  
80 Park Plaza 
Newark, NJ 07102 
Matthew.jokajtys@pseg.com 
c/o Agnes Antonian, Esq. 
Connell Foley 
56 Livingston Avenue 
Roseland, NJ 07068 
973-535-0500 (T) 
aantonian@connellfoley.com 
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Passaic Valley Sewerage Commission 
Attn: Michael D. Witt, Esq. 
General Counsel 
600 Wilson Avenue 
Newark, NJ 07105 
mwitt@pvsc.com 
 
Grant P. Gilezan, Esq. 
Dykema Gossett PLLC 
400 Renaissance Center 
Detroit, MI  48243 
ggilezan@Dykema.com 
 
City of Newark 
920 Broad Street 
Newark, NJ 07102 
c/o Joanne Vos, Esq. 
Maraziti Falcon, LLP 
240 Cedar Knolls Road, Suite 301 
Cedar Knolls, NJ 07927 
jvos@mfhenlaw.com 
 
Borough of East Newark 
34 Sherman Avenue 
East Newark, NJ 07029 
c/o Neil Marotta, Esq. 
Marotta & Garvey 
3916 Bergenline Ave., Ste. 2200 
Union City, NJ 07087 
mgclawyers@aol.com 
 
Town of Harrison 
318 Harrison Avenue 
Harrison, NJ 07029 
c/o Michelle Spencer, Esq. 
Castano Quigley 
155 Passaic Avenue, Suite 340 
Fairfield, NJ 07004 
mspencer@cq-law.com 
 
Town of Kearny 
402 Kearny Avenue 
Kearny, NJ 07032 
c/o Michelle Spencer, Esq. 
Castano Quigley 
155 Passaic Avenue, Suite 340 
Fairfield, NJ 07004 
mspencer@cq-law.com 
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		ERIC WILSON












